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DETAILED ACTION 

Claim Objections 

Claim 14 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The claim limitations set 
forth in claim 1 1 are completely anticipated by the respective parent claim, claim 1 1 , 
and are therefore not further limiting as required by 37 CFR 1 .75(c). 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 8-1 0 are rejected under 35 U.S.C. 1 01 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent and recent Federal Circuit 
decisions indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claims recite a series of steps or acts to be performed, the claims neither 
transform underlying subject matter nor are positively tied to another statutory category 
that accomplishes the claimed method steps, and therefore do not qualify as a statutory 
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process. Claim 10 recites a computer data signal embodied in a carrier wave and 
representing a program which does not fall into one of the four statutory categories 
under 35 U.S.C. 101 . Claims 8 and 9 recite a computer program product. Page 7, line 
35- page 8, line 1 of Applicant's specification discloses that a computer data signal is 
embodied in a carrier wave, therefore claims 8 and 9 can be reasonably interpreted in 
view of the specification as a claim to an energy signal or carrier wave which is non- 
statutory subject matter. The claims only require that information be embodied in an 
energy wave; hence they do not require transformation of any of the underlying subject 
matter. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Regarding claim 2, "wherein a speed said long term controlling 
of the power..." is improper grammar and renders the claim indefinite. The Examiner 
has interpreted the claim to mean that the long term power controlling takes an amount 
of time dependent on the difference between the detected input signal and the long term 
control threshold maximum when the long term power control starts to reduce the gain. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-7 and 11-15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bonneville (US Pat. No. 5,729,611). 

Regarding claim 1 , Bonneville teaches a method for operating a dynamic range 
power control of an audio signal (providing first and second gain control signals, col. 2, 
lines 31-34), with an adaptive threshold (two different predetermined levels, col. 2, lines 
31-34), wherein said dynamic range control comprises an audio signal input (audio 
input, fig. 1), an audio signal output (electroacoustic transducer unit 10, fig. 1, col. 3, 
lines 16-19) and a power control comprising: receiving at least two thresholds 
comprising a maximum power level for short time interval operation and a maximum 
power level for long time operation of an electro acoustic transducer (first and second 
levels, col. 2, lines 30-48), detecting the power of the audio signal input continuously 
(motion sensor 28 monitors loudspeaker cone movement which is caused by input 
signal, col. 3, lines 29-32), short term controlling the power of the audio signal output 
wherein the power of the output is reduced to said maximum power level for short time 
operation (when the high threshold is exceeded, the second control signal reduces the 
gain of the amplifier very rapidly, abstract), if the detected power of said audio signal 
input exceeds said maximum power level for short time interval operation (very rapid 



Application/Control Number: 10/560,675 Page 5 

Art Unit: 2614 

gain reduction, abstract), and long term controlling the power of the audio signal output 
wherein the power of the output signal is reduced to said maximum power level for long 
time operation (when the lower threshold is exceeded, the first control signal reduces 
the gain of the amplifier at a relatively slow rate, abstract), if the detected power of said 
audio signal input is exceeding said maximum power level for long time operation 
(decreases at a slower rate, abstract), for a predetermined time period, wherein said 
long term control overrides said short term control (the first control signal acts even 
when the threshold of the second control is no longer exceeded, col. 5, lines 7-19). 

Regarding claim 2, Bonneville teaches a method according to claim 1, wherein a 
speed said long term controlling of the power of the signal is performed depending from 
the difference power between said detected input signal and said maximum power level 
for long time operation (difference between the proportional signal and the first 
threshold, col. 2, lines 49-57). 

Regarding claim 3, Bonneville teaches a Method according to claim 1, wherein 
said thresholds are received from said electro acoustic transducer (the thresholds are 
based on where the power amplifier out from the speakers will start clipping, col. 4, lines 
8-14). 

Regarding claim 4, Bonneville teaches a method according to claim 1, wherein 
said long term control comprises a smooth reduction of said output power level (when 
the lower threshold is exceeded, the first control signal reduces the gain of the amplifier 
at a relatively slow rate, abstract). 
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Regarding claim 5, Bonneville teaches a method according to claim 1, wherein 
said long term control comprises a time interval controlled smooth reduction of said 
output power level (when the lower threshold is exceeded, the first control signal 
reduces the gain of the amplifier at a relatively slow rate, abstract). 

Regarding claim 6, Bonneville teaches a method according to claim 1, wherein 
said short term control comprises an immediate reduction of said output power level 
(when the high threshold is exceeded, the second control signal reduces the gain of the 
amplifier very rapidly, abstract). 

Regarding claim 7, Bonneville teaches a method according to claim 1, wherein 
said power control comprises a digital power control having a digital control range and 
an analog power control having an analog power control range, wherein said signal 
volume is controlled analogously at signal levels lower than the control range of said 
analog control, and said signal power is controlled digitally at signal levels higher than 
the control range of said digital control, and wherein the power control ranges of said 
analog and digital controls are not overlapping (the threshold components can be 
operated digitally and the main signal path can be operated analogously, col. 5, Iines51- 
57). 

Regarding claim 1 1 , Bonneville teaches a dynamic range controller with an 
adaptive threshold (two different predetermined levels, col. 2, lines 31-34) comprising: 
an audio signal input (audio input, fig. 1), an audio signal output (electroacoustic 
transducer unit 10, fig. 1, col. 3, lines 16-19), means to continuously detect the power of 
the audio signal and a power controller (motion sensor 28 monitors loudspeaker cone 
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movement which is caused by input signal, col. 3, lines 29-32), wherein said dynamic 
range controller comprises: means to receive at least two thresholds comprising a 
maximum power level for short time interval operation (when the high threshold is 
exceeded, abstract) and a maximum power level for long time operation of an electro 
acoustic transducer operation (when the lower threshold is exceeded, the first control 
signal reduces the gain of the amplifier at a relatively slow rate, abstract),wherein said 
dynamic range controller is configured to short term control the power of the audio 
signal output wherein the power of the output is reduced to said maximum power level 
for short time operation, if the detected power of said audio signal input exceeds said 
maximum power level for short time interval operation(when the high threshold is 
exceeded, the second control signal reduces the gain of the amplifier very rapidly, 
abstract), and wherein said dynamic range controller is configured to long term control 
the power of the audio signal output wherein the power of the output signal is reduced 
to said maximum power level for long time operation, if the detected power of said audio 
signal input is exceeding said maximum power level for long time operation for a 
predetermined time period (when the lower threshold is exceeded, the first control 
signal reduces the gain of the amplifier at a relatively slow rate, abstract), wherein said 
long term control overrides said short term control (the first control signal acts even 
when the threshold of the second control is no longer exceeded, col. 5, lines 7-19). 

Regarding claim 12, Bonneville teaches a dynamic range control according to 
claim 1 1 , further comprising a soft switch to slowly control the power of the signal 
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wherein the power of the output signal substantially equals said maximum power level 
(the Vamp output signal remains stable at V T hi, col. 5, lines 12-19). 

Regarding claim 13, Bonneville teaches a dynamic range control according to 
claim 1 1 , further comprising a timer element to operate said long term control in a timer 
controlled way (charging circuit 50 with attack time T1a, col. 4, lines 21-28). 

Regarding claim 14, Bonneville teaches an electronic audio device comprising an 
audio signal source and an audio output comprising a dynamic range controller with an 
adaptive threshold according to claim 1 1 (two different predetermined levels, col. 2, 
lines 31-34). 

Regarding claim 15, Bonneville teaches an electronic audio device according to 
claim 14, wherein said audio source is a digital audio signal source (when the audio 
signal itself is digital, col. 5, lines 58-64) and said audio output is an analog audio output 
(D/A converter before power amplifier 16 to make output analog, col. 5, lines 58-64). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims, 8-10 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bonneville. 
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Regarding claims 8, 9, and 10, although Bonneville does not disclose the 
invention as a computer program or instructions, it would have been obvious to one of 
ordinary skill in the art that the circuit could be modeled as a computer program and 
implemented as an audio device with the motivation of being able to selectively program 
a computer instead of hardwiring a circuit. 

Regarding claim 16, Bonneville teaches an electronic audio device according to 
claim 14. Although Bonneville does not explicitly disclose the feature wherein the means 
to receive at least two thresholds comprised in the dynamic range control with an 
adaptive threshold is implemented by an integrated circuit implemented in a connector 
of said electro acoustic transducer, it would have been obvious to one of ordinary skill in 
the art to use an integrated circuit to determine where the amplifier and speakers will 
start clipping (point at which amplifier and speakers will start clipping, col. 4, lines 8-14) 
with the motivation of saving physical space on a circuit board. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kile O. Blair whose telephone number is (571) 270- 
3544. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on (571) 272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KB 

/Vivian Chin/ 

Supervisory Patent Examiner, Art Unit 2614 



